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Introduction

Under the Constitution of the United States all citizens have the right to protect their well being and their property.  The government is concerned with ensuring that citizens are allowed to protect themselves and their property, but cannot use excessive force in doing so.  If you use force to protect yourself or your property it must be proportional to the force used against you.  Additionally there is a distinction between deadly & non-deadly force.  Therefore, you cannot use deadly force (i.e. a gun) to defend yourself against non-deadly force (i.e. someone's fist).  I will focus on what measures have been put in place to ensure that we are allowed to protect ourselves from harm those around you from harm and your property.  
Code
Besides the personal rights mentioned or recognized in the Government Code, every person has, subject to the qualifications and restrictions provided by law, the right of protection from bodily restraint or harm, from personal insult, from defamation, and from injury to his personal relations.  
California Civil Code § 50.  Right to use force

Any necessary force may be used to protect from wrongful injury the person or property of oneself, or of a wife, husband, child, parent, or other relative, or member of one's family, or of a ward, servant, master, or guest.
Rationale


The rationale behind this code is to maintain a balance within society.  If someone attempts to disrupt this harmony an individual should have the right to protect themselves and their property from harm.  In doing so they must not use a force that is proportional to the force that is being used against them.  This is a rather ambiguous definition but basically this is protecting the offending party from being un-proportionally damaged for their offenses.
Cases

JOE I. DUTRO, Respondent, v. JIM CASTORO et al., Appellants
Civ. No. 9860
COURT OF APPEAL OF CALIFORNIA, FIRST APPELLATE DISTRICT, DIVISION ONE
16 Cal. App. 2d 116; 60 P.2d 182; 1936 Cal. App. LEXIS 245
August 18, 1936, Decided

Facts:

The plaintiff was employed as a tomato picker. In the course of the work an altercation arose between him and Castoro, following which the assault was committed. It was alleged that the assault was malicious and was ratified by the company, and that as a consequence the plaintiff suffered severe injury.

Issues:

Was the force used by the defendant excessive and did the assault cause a permanent loss of earning power on the plaintiff?

Rule:

If the party unlawfully attacked uses more force than necessary to protect himself he in turn commits a battery upon his assailant for which he will be liable

Analysis:

Damages stemming from a permanent loss of earning power due to plaintiff's injuries could be recovered under a general averment of damage, and where the evidence sustained plaintiff's allegation of such damages, he did not waive such damages by waiving a claim for the time he had actually lost by reason of his injuries. Self-defense was not pleaded by the defendant, and therefore 

Conclusion:

A jury returned a verdict for plaintiff against both defendants in the sum of $ 1500. Upon motion for a new trial this sum was reduced to $ 1,000, and a judgment was thereupon entered, from which defendants appeal.

17 Cal. App. 2d 738, *; 62 P.2d 783, **; 
1936 Cal. App. LEXIS 649, ***
GIUSEPPE FRAGUGLIA, Respondent, v. ANGELO SALA, Appellant

Civ. No. 10216

COURT OF APPEAL OF CALIFORNIA, FIRST APPELLATE DISTRICT, DIVISION TWO

17 Cal. App. 2d 738; 62 P.2d 783; 1936 Cal. App. LEXIS 649

December 1, 1936, Decided

Facts:
On the day in question, defendant was the second in command of employees working in the garbage truck. Plaintiff testified at the trial that he accidentally struck defendant with a pitchfork, and that defendant kicked him and struck him with his fist, and poked him in the eye. 

Issues:


Did the defendant use excessive force defending his person during the altercation with the plaintiff?
Rule:

In determining whether the particular means used is or is not excessive, the amount of force exerted, the means or instrument by  [**787]  which it is applied, the manner or method of applying it, and the circumstances under which it is applied are factors to be considered

Analysis:


Since the plaintiff held the title of Assistant Manager while the defendant was only an assistant, the fact that the plaintiff was using the pitchfork inside of the truck was not an instigation of an argument.  The plaintiff’s position gives him the ability to perform a multitude of tasks in and around the garbage truck.  After the defendant was hit with the pitchfork, he left the inside of the truck and proceeded to enter into an altercation with the plaintiff.
Conclusion:

The court reversed the trial court's judgment awarding damages in favor of plaintiff for assault and battery.
Social Impact


Laws and regulations maintain a certain level of order within a society and serve a social purpose.  The right to use force to protect ourselves and our property from wrongful injury is an essential right in order to maintain a balance within our society.  This impacts us in two ways:  first, you have the ability to defend yourself against someone seeking to harm either your person or your property and second, you cannot use excessive force in doing so.
Before the existence of such a rule order was maintained by vigilante justice and morals.  When excessive force was used there were typically little or no penalties for doing so.  For instance, if I was a frontiersman during the 1700’s and someone trespassed on my property, I could shoot them and quite possibly nothing would come of it.  The only thing restricting me from doing so would be whether morally I felt it was wrong or if I was scared the trespassers family would take action against me.  Under the excessive force code if I were to shoot a trespasser, there would be severe repercussions for doing so.  I could be sent to prison, be forced to perform community service, be put on parole, etc…  I believe that knowing that committing any illegal act will have negative consequences keeps the vast majority of our society in check.
For the minority of our population that chooses not to follow the rules, they must realize that doing so will not be tolerated.  If someone attempts to steal my wallet or assaults me, I am not going to passively let these events go by.  It is human nature to protect yourself and your belongings from harm.  In the case that excessive force is used, you cross the line from simply defending yourself to causing harm to the other party which is in itself a criminal act.  

Together these stipulations keep our society from swaying too far to either side and they maintain a balance within society that is right along the middle.
Personal Opinion

It is my opinion that the right to protect yourself and your property is essential to our society.  Imagine the opposite, a world in which someone could harm you or your property and there would be little or nothing that you can do about it.  Instead of a free and prosperous society we would end up with a society that is based on survival of the fittest.  There would be no point in having any form of wealth beyond the minimum as it could easily be taken from you.


There are many areas in the world that still have this sort of mentality.  I believe that the reason why American society is so beautiful is that we are guaranteed rights and freedoms and everyone must abide by them.  Collectively this allows our society to prosper and makes the standard of living much better than nearly everywhere else.  
